
Equipment Service and Software Support Schedule No.  1350-2021

	Customer:
	Commonwealth of PA DGS Bureau of Publications
	Start Date of Services:
	01/01/2021

	
	End Date of Services:
	12/31/2021

	
	

	Site/Equipment Address:
	1650 Bobali Drive
Harrisburg PA 17104
	Invoice To Address: 
	PO Box 69180
Harrisburg PA 17106



THIS EQUIPMENT SERVICE AND SOFTWARE SUPPORT SCHEDULE (the “Schedule”) by and between Fluence Automation, LLC (“FA”) and Customer is entered into pursuant to the terms and conditions PO ___________________ (the “Agreement”), which is incorporated by reference herein. Unless otherwise defined herein, all defined terms used in this Schedule shall have the same meaning ascribed to them in the Agreement.

1. 	Service Coverage. See Service Coverage List in Section 2.1 (attached). Equipment and Software Services are described in Exhibit 1, attached hereto and by this reference made a part hereof. 
	
2. [bookmark: AnnualTotalText]Service Fees. Customer shall pay to FA a Service Fee as set forth in Section 2.1 (attached). Such Service Fee shall be paid in installments based on the payment option selected.  If a payment option is not selected, the selection will default to annual installments. Service Fee is exclusive of applicable taxes, which will be invoiced with Service Fee. Equipment that reaches its 7th and/or 12th year of age from the original manufacture date during the Term hereof is subject to maturity surcharges of five percent (5%) and ten percent (10%) of the applicable annual Service Fees, respectively. Such surcharge(s) shall be reflected in the total Service Fee hereunder. Where permitted by applicable law, payments made by credit card will be subject to an additional two percent (2%) surcharge by FA, the amount of which does not exceed FA’s applicable costs for accepting such credit card payments. 

	Payment Options: (Each installment is due in advance of the period in which the services will be provided)
[bookmark: Check5][bookmark: Check6][bookmark: MonthlyFee]	|X|   Monthly Installments        =  $5,230.00/Month for Maintenance 
				$3,432.00/Month for Software	
	Please check if applicable to Customer with respect to this Schedule:

[bookmark: Check9]		|X|	Customer requires a Purchase Order be issued before an invoice may be paid. Accordingly, Customer agrees to issue such a Purchase Order upon signing this Schedule and return such Purchase Order with this Schedule to FA.


3. License. THE PROGRAM DEFINED BELOW IS COPYRIGHTED AND LICENSED (NOT SOLD). 

a. Backup Copies. Upon loading the Software into Customer’s computer, Customer may retain the Media for backup purposes. In addition, Customer may make one copy of the Software on another disc (or other media) for the purpose of backup in the event the Media is damaged or destroyed. Customer may make one copy of the documentation for backup purposes. All such copies of the Software or the documentation shall include FA's copyright and other proprietary notices. Except as authorized under this paragraph, no copies of the Program or any portions thereof may be made by Customer or any person under Customer’s authority or control. Except for the license rights expressly granted herein, all rights are reserved.

b. License Restrictions. This License does not permit Customer to: use DPV or LACSLink product technology to artificially compile a list of delivery points not already in Customer’s possession, create other derivative products based upon information received from or through the DPV or LACSLink product technology, make any invention, improvement or enhancement, whether patentable or unpatentable, on or relating to DPV or LACSLink or any portion thereof without the prior written approval of USPS, rent, sell, distribute or otherwise provide in whole or in part address lists, service products, or other systems of records that contain address attributes updated through DPV or LACSLink exclusive of sorting system-generated reports, market or otherwise use the DPV or LACSLink product technology outside the scope of the license granted by this License or send any part of the Software outside the United States or its territories.

c. Withdrawal or Update of Licensed Materials. FA reserves the right to withdraw from the Software any item or part of an item for which it no longer retains the right to license, or which it has reasonable grounds to believe infringes copyright or is unlawful. FA reserves the right to update the Software as required for its intended use. FA shall give written notice to Customer of such actions no later than thirty (30) days following the removal of any item or update pursuant to this section. If any such action renders the Software less useful to Customer, FA shall, at its option, obtain for Customer the right to use the removed material, replace the removed material with a suitable replacement or restore the Software to a previous configuration.

d. Negative Response. In accordance with USPS regulations, if the USPS DPV™, and LACSLink™ products are used on MLOCR equipment, then Customer agrees to notify USPS, when an address query results in a negative response from the DPV™, and LACSLink™ database False Positive File Layout. After such notification, Customer may continue processing. 

4. This Schedule may be executed in any number of counterparts, each of which shall be deemed an original but all of which together shall be deemed for all purposes to constitute one and the same instrument.
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 Section 2.1.A - Equipment Maintenance Services Coverage List


Service Type:				Contractual Service Agreement
Contracted Period of Maintenance (CPM):	8:30a –5:00p M – F

	EQUIPMENT 
& MODEL
	TAG #
	SERIAL
NO.
	PM
INSPS.
	RM
CALLS
	PARTS
	AGE
	RESPONSE TIME
	TOTAL SERVICE FEE

	Apex Sorter
	01074
	113142A
	Monthly
	All
	Yes
	5
	4 Hours
	$62,760.00





Section 2.1.B - Software Maintenance Subscription Services Coverage List
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[image: ]	                                    	EXHIBIT 1
									 Customer Services
										Description of Service Options

The following terms shall have the meaning ascribed to them below:

1. Equipment Service Descriptions

[bookmark: Check13]|X| “Contractual Service Agreement” - During the Contracted Period of Maintenance (CPM) excluding holidays, if requested by Customer, FA shall dispatch a technician to perform, pursuant to the Schedule, Preventive Maintenance inspections and Remedial Maintenance calls. During any Remedial Maintenance call or Preventive Maintenance call, the technician shall replace, without additional charge to Customer, as reasonably necessary, Non-Consumable Parts, but not Consumable Parts or Supplies. Operator error, routine set-up, and repeated operator training are not included in the number of inspections or calls listed on the Schedule. FA shall bill Customer, (at FA’s then current rates for labor plus FA’s list price for any Equipment parts) for any Services required as a result of operator error, routine set-up and repeated operator training.


2.  Software Maintenance and Subscription Services shall include: 

[bookmark: Check14]|X|	Software Maintenance Services will consist of the following:

i. Telephone and E-Mail Assistance - FA shall provide Customer with a toll-free telephone number that will enable designated Customer employees to (i) call FA for general assistance, (ii) obtain answers to specific software questions, and (iii) receive aid in diagnosing suspected software problems. FA will respond to requests for assistance made by Customer via telephone or e-mail. Telephone support shall be available 8:30 a.m. through 5:00 p.m., Eastern Standard Time, Monday through Friday, excluding FA holidays.

ii. Remote Diagnostic Service - FA, at its sole discretion, may employ remote telephony techniques in an effort to enhance the diagnostics process. Customer agrees that any remote diagnostic ancillary equipment and/or Software (collectively, the “RD”) and or software furnished by FA shall remain the property of FA. Customer agrees to provide adequate protection for the RD, including, but not limited to protection against theft, physical damage by Customer’s personnel, and reasonable protection against natural elements. Customer further agrees that, upon discontinuance of RD service, FA may remove and/or disable the RD at any time after proper notice of discontinuance to FA. Customer is responsible for any charges for phone line installation or monthly usage.

iii. Maintenance Releases - FA may periodically prepare and provide to Customer software fixes or patches that are otherwise not separately marketed or priced (the “Maintenance Releases”). Customer will be solely responsible for integrating Maintenance Releases into Customer’s Equipment and Software environment. FA may at its sole discretion charge a fee for Maintenance Releases that provide new functionality.

iv. Documentation Configuration Management - FA will periodically send to customer the latest revision of the operator’s manual (the “Update”). FA may send the Update by either hard copy or electronic media. Customer is responsible for placing the Update in the correct manual and for properly maintaining said manual. 

v. Enhancement Releases - FA may periodically prepare and provide to Customer enhancements or additional features that are otherwise not separately marketed or priced (the “Enhancements”). Customer will be solely responsible for integrating Enhancements into Customer’s Equipment and Software environment. FA may at its sole discretion charge a fee for Enhancements that provide new functionality.

|X|	Software Subscription Service - For an annual fee, FA will provide updates to Customer of the latest USPS CASS directories and current USPS tables (labeling lists and 5-digit city/state scheme information). These updates are intended to provide Customer with the most recent information available. The CASS directory updates normally ship bi-monthly, but are shipped monthly for Compass™ customers (per USPS requirements). The current USPS tables are also shipped monthly.
image2.emf
SOFTWARE DESCRIPTION

ANNUAL SERVICE 

FEE

Sorter:  Apex, SN:  01074; Tag # 113142A

Annual Sorter Software Subscription - Includes 1st Class Letters, Standard Class Letters, Incoming, Netsort, and 

Networking

$41,184.00

TOTAL ANNUAL SOFTWARE MAINTENANCE AND SUBSCRIPTION SERVICES FEES 

(Exclusive of Taxes)

$41,184.00
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		SOFTWARE DESCRIPTION		ANNUAL SERVICE FEE

		Sorter:  Apex, SN:  01074; Tag # 113142A

		Annual Sorter Software Subscription - Includes 1st Class Letters, Standard Class Letters, Incoming, Netsort, and Networking		$41,184.00

		TOTAL ANNUAL SOFTWARE MAINTENANCE AND SUBSCRIPTION SERVICES FEES 
(Exclusive of Taxes)		$41,184.00
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      1     Equipment Service and Software Support Schedule No.    1350 - 202 1    

Customer:  Commonwealth of PA  D GS Bureau of Publications  Start Date of Services:  0 1/01/202 1  

 End Date of Services:  1 2 /31/ 202 1  

  

Site/Equipment Address:  1650 Bobali   Drive   Harrisburg PA 17104  Invoice To Address:   PO Box 69180   Harrisburg PA 17106  

  THIS EQUIPMENT SERVICE AND SOFTWARE SUPPORT SCHEDULE (the “Schedule”) by and between  Fluence Automation , LLC   (“ FA ”) and Customer is  entered into pursuant to the terms and conditions  PO ___________________  (the “Agreement”), which is incorporated by reference herein.   Unless otherwise  defined herein, all defined terms used in this Schedule shall have the same meaning a scribed to them in the Agreement.     1.     Service Coverage .   See Service Coverage List in Section 2.1 (attached). Equipment and Software Services are described in Exhibit 1, attached her eto  and by this reference made a part hereof.       2.   Service Fees .   Customer shall pay to  FA   a Service Fee as set forth in Section 2 .1   (attached).   Such Service Fee shall be paid in   installments based on  the payment option selected.     If a payment option is not selected, the selection will default to annual installments.   Service Fee is exclusive of applicable  taxes, which will be invoiced with Service Fee.   Equipment that reaches its 7 th   and/or 12 th   year of age from the original manufacture date during the Term  hereof is subject to maturity surcharges of five percent (5%) and ten percent (10%) of the applicable annual Service Fees, re spectively.   Such surcharge(s)  shall be reflected in the total Servi ce Fee  hereunder.   Where permitted by applicable law, payments made by credit card will be subject to an additional  two percent (2%) surcharge by  FA , the amount of which does not exceed  FA ’s applicable costs for accepting such credit card payments.        Payme nt Options:  (Each installment is due in advance of the period in which the services will be provided)         Monthly Installments        =   $5,230.00/Month for Maintenance            $3,432.00/Month for Software       Please check if applicable to Customer with respect to this Schedule:         Customer requires a Purchase Order be issued before an invoice may be paid.   Accordingly, Customer agrees to issue such a Purchase Order  upon signing this Schedule and return such   Purchase Order with this Schedule to  FA .       3.   License .   THE PROGRAM DEFINED BELOW IS COPYRIGHTED AND LICENSED (NOT SOLD).      a.   B ackup Copies . Upon loading the Software into Customer’s computer, Customer may retain the Media for backup purposes. In addition, Custome r  may make one copy of the Software on another disc (or other media) for the purpose of backup in the event the Media is damage d or   destroyed.  Customer may make one copy of the documentation for backup purposes. All such copies of the Software or the documentation sha ll include FA's  copyright and other proprietary notices. Except as authorized under this paragraph, no copies of the Pr ogram or any portions thereof may be made  by Customer or any person under Customer’s authority or control. Except for the license rights expressly granted herein, all  rights are reserved.     b.   License Restrictions .   This License does not permit Customer to: use   DPV or LACSLink product technology to artificially compile a list of delivery  points not already in Customer’s possession, create other derivative products based upon information received from or through   the DPV or LACSLink  product technology, make any in vention, improvement or enhancement, whether patentable or unpatentable, on or relating to DPV or LACSLink or  any portion thereof without the prior written approval of USPS, rent, sell, distribute or otherwise provide in whole or in pa rt address lists, ser vice  products, or other systems of records that contain address attributes updated through DPV or LACSLink exclusive of sorting sy stem - generated  reports, market or otherwise use the DPV or LACSLink product technology outside the scope of the license grante d by this License or send any part  of the Software outside the United States or its territories.     c.   Withdrawal or Update of Licensed Materials .  FA reserves the right to withdraw from the Software any item or part of an item for which it no longer  retains the right to license, or which it has reasonable grounds to believe infringes copyright or is unlawful. FA reserves t he right to update the  Software as required for its intended use. FA shall give written notice to Customer of such actions no later   than thirty (30) days following the removal  of any item or update pursuant to this section. If any such action renders the Software less useful to Customer, FA shall, at   its option, obtain for  Customer the right to use the removed material, replace the re moved material with a suitable replacement or restore the Software to a previous  configuration.     d.   Negative Response . In accordance with USPS regulations, if the USPS DPV™, and LACSLink™ products are used on MLOCR equipment, then  Customer agrees to notify US PS, when an address query results in a negative response from the DPV™, and LACSLink™ database False Positive  File Layout. After such notification, Customer may continue processing.      4.   This  Schedule   may be executed in any number of counterparts, each of which shall be deemed an original but all of which together shall be d eemed  for all purposes to constitute one and the same instrument.    

